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i JURISTHCOTION AND GENERAL PROVISIONS

I This Administrative Order on Consent ("AOC™) 15 entered into voluntarily by the
United States Environmental Protection Agency (“EPA Y and Carrier Corporation; Onondaga
County, Mew York; Cooper Crouse-Hinds, LLC, Niagara Mohawk Power Corporation d/b/a
Mational Grid; the Town of Saling, New York; Syracuse China Company: and the City of
Svracuse, New York (collectively “Respondents™). This AOC provides that Respondents shall
undertake a Remedial Design (“RI™), including vartous pre-RD activities, to produce a detailed
set of plans and specifications for implementation of the remedy selected in EPA’s Seplember
30, 2014 Record of Decision for the Lower Ley Creek Operable Unit ("Lower Ley Creek QU™
of the Onondaga Lake Superfund Site ("Site™) in Unondaga County, MNew Yok, In addition,
Respondents shall reimburse the United States for Future Response Costs that it incurs, 83
provided herein.

2. Thizs AOQC iz issued under the awthority vested in the President of the United
States by Sections 104, 106, 107, and 122 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA™), as amended, 42 1180, 8 9504, 9606,
9607, and 9622, This authority was delegated to the EPA Administrator by Executive Order
12580 (52 Fed Reg. 2923, Jan. 29, 1987). This authority was further delegated to the Regional
Administrators of EPA by EPA Delegation Nes. 14-14-C and 14-14-D and redelegated within
Region 2 to the Director of the Emergency and Remedial Response Division by Regional Order
No. R-1200, dated November 23, 2004,

3, EPA and Respondents recognize that this AOC has been negotisted in good faith
and that the actions undertaken by Respondents in accordance with this AQC do not constitute
an admission of any lability, or an admission as to the Findings of Fact or Conclusions of Law
and Determinations set forth in Section IV and V, below. Respondents retain the right to
confrovert in any subsequent proceeding other than a proceeding to implement or enforce this
AQC the validity of the Findings of Fact, Conclusions of Law, and Determinations in Section [V
and V of this AUC. Respondents agree to undertake all actions required by the terms and
conditions of this AOC and also agree not to contest the validity or terms of this AGC in any
action to enforee its provisions.

4. The objectives of EPA and Respondents in entering into this AQC are to perform
the design of a response action for the Lower Ley Creek QU, reimburse EPA’s Future Response
Costs, and resolve EPA’s claims against Respondents as provided in this AQC.

5. In accordance with the National Oil and Hazardous Substances Pollution
Contingency Plan, 40 C.F.R. Part 300 {"NCP”}, and Section 12T 1{F) of CERCLA, 42 US.C.

§ 962N 1Y, EPA notified the State of Wew York (the “State™) on November 18, 2014 of
negotiations with potentially responsible parties (“PRP¢”) regarding the implementation of the
remedial design for the Lower Ley Creek OU. Pursuant to 8 consuliation agreement hetween
EPA and the Onondaga Nation, EPA notified the Onondage Nation of negotiations with PRPs
concerning the remedial design at this OU on September 17, 2015,
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f. In accordance with Section 122001 of CERCLA, 42 US.C. § 96220 1), EPA
notified the federal natural vesource trustees on September 23, 2015 of negotiations with
potentially responsible parties regarding the release of harardous substances that may have
resulied i injury to the natural resources under federal trusteeship snd encouraged the trustees to
participate in the negotiation of this AQC.

1L PARTIES BOUND

7. This AOC applies 1o and is binding upon EPA and upon Respondents and their
successors and assigns, Any change in ownership or corporate status of a Respondent including,
but not lmited fo, any transfer of assets or real or personal property shall not alter such
Respondent’s responsibilities under this ADC. The signatories to this AOC certify that they are
authorized to execute and legally bind the partiss they represent.

&. Respondents are jointly and severally liable for carrying out all activities required
by this AQC. In the event of the insolvency or other faiture of any one or more Respondents to
implemert the requirements of this AQC, the remaining Respondents shall complete all such
requirements.

9. Respondents shall provide a copy of this AOC to all contractors, subcontractors,
laboratories, and consultants that are retained 1o conduct any Work, as defined below, 10 be
performed under this AOC, within fourteen (14} days afier the Effective Date of this AOC or
after the date of such retention. Respondents shall condition sny such confracts upon satisfactory
compliance with this AOC, and all applcable laws and regulations. Notwithstanding the terms
of any contract, Respondents are responsible for compliance with this AOC and for ensuring that
their employess, contractors, consuliants, subcontractors, and agems comply with this AQC,

1. DEFINITIONS

10, Unless otherwise expressly provided heredn, terms used in this AOC that ave
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned 1o them in CERCLA or its implementing regulations. Whenever terms listed below are
used in this AQC, in the documents aftached to this ACC, or incorporated by reforence into this
AQC, the following definitions shall apply:

a4 “AOC shall mean this Administrative Order on Consent and all appendices
attached hereto. In the event of conflict between this AOC and any appendix, this
AOC shall control,

o

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.B.C. §§ 2601-9675.

¢, “Day’” shall mean s calendar day. In computing any period of dme under this

AQC, where the last day would 8l on 8 Saturday, Sunday, or federal holiday, this
period shall run until the close of business of the next working day.
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d. “Effective Date” shall be the effective date of this ADC as provided in Section
XXV (Effective Date and Subsequent Modification).

e. “EPA” shall mean the United States BEnvivonmental Protection Agency and any
succgssor departments or agencies of the United States.

“Future Response Costs” shall mean all costs, including, but not Hmited to, direct
and indivect costs, that the United States inewrs in reviewing or developing plans,
reports, and other items pursuant to this AQC, including venifying the Work, or
otherwise implementing, overseeing, or enforcing this AQC, including, but not
limited to, payroll costs, contractor costs, travel costs, laboratory costs, the costs
incurred pursuant to Paragraph 49 {costs and attorneys” fees and any monies paid
to secure access, including the amount of just compensation) and Paragraph 83
{Work Takeover). Future Response Costs are limtted to those costs relating 1o
remedial design activities, as described above, and shall not inchude any remedial
action activities.

“Interest” shall mean interest at the rate specified for interest on investments of
the EPA Harardous Substance Superfund established by 26 11.8.C. § 9507,
compounded annually on October 1 of each vear, in accordance with Section
107(a) of CERCLA, 42 U.8.C. § 9607(a). The applicable rate of interest shall be
the rate in effect at the time the interest accrues. The rate of interest is subject to
change on October 1 of each vear,

'

h. “Lower Ley Creek OU” shall mean the lower two miles of Ley Creek (ncluding
the Creek channel and adiacent floodplains), including (1) that portion of Ley
{reek beginning at and under the Route 11 bridge (a.k.a Brewerton Road Bridge)
and ending downstream where it enmpties into Unondaga Lake ("Lake™), (i1 2 3.7-
acre wetland situated on the southern bank of the Creek adiacent to the
Cooper/Crouse-Hinds North Landfill, (1) “01d Ley Creek Channel.” an origingl
section of the Creek before Ley Creek was widened and its path was reconfigured
during a flood control project in the 1970s, and (iv) several sections along the
banks of the Creek where dredged sediments were placed during a flood control
project.

i “Mational Contingency Plan™ or “NCP” shall mean the Mational Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to
Section 105 of CERCLA, 42 ULE.CL § 96035, and codified a1 40 CF R, Part 304,
meluding any amendments thereto,

I “NYSDECT shall mean the New York State Department of Envirormental
Conservation and any successor departiments or agencies of the State, defined

below,

k. “Paragraph” shall mean a portion of this AQC identified by an Arabic numeral,

L8
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Y.

W

“RA Sertling Defendams™ shall mean those parties that execute a consent decree,
which is entered by the court, to implement the Remedial Action at the Lower
Ley Creek OUL

“Record of Decision” or *“2014 ROD” shall mean the EPA Record of Decision
dated September 30, 2014 by which the Director of the Emergency Remedial
Response Division, EPA Reglon 2, selected a remedy for the Lower Loy Creegk
O, inchuding all attachments thereto, attached hereto as Appendix B.

“Remedial Action™ or “RA’ shall mean those activities performed to implement
the remedy selected in the 2014 ROD, except for operation snd maintenance
aetivities which are required to maintain the effectiveness of the implemented
remedy, in sccordance with the final Remedial Design,

*Remedial Design” or “RIDY” shall mean those activities to be undertaken by
Respondents 1o develop the final plans and specifications for the Remedial Action
for the Lower Ley Creek OU pursuant to the RD Work Plan, as defined below.

*Remedial Design Work Plan” or "RID Work Plan” shall mean the document
developed pursuant to Section 3 of the R SOW and approved by EPA, and any
amendments thereto,

“Remedial Design SOW™ or “RD SOW” shall mean the Statement of Work for
the remedial design of the Lower Ley Creek OU, attached hereto as Appendix A

“Respondemts” shall mean Carrier Corporation; Onondaga County, New York;
Cooper Crouse-Hinds, LLC; Miagara Mohawk Power Corporation d/b/a National
Grid; the Town of Salina, New York; Syracuse China Company; and the City of
Syracuse, New York.

“Section” shall mean a portion of this ADQC identified by an upper-case Roman
numers! and includes one or more Paragraphs.

“Site” shall mean the Onondsga Lake Superfund Site in Onondaga County, New
York.

“Srare” shall mean the State of Wew York.
“United States” shall mean the Undted States of America,

“Waste Material” shall mean (1) any “hezardous substance™ under Section 101(14)
of CERCLA, 42 UB.C. § 9601{14); (i) any “pollntant or contardnant™ under
Secrion 10133y of CERCLA, 42 US.C. § 9601(33); and {11} any “solid waste”
under Section 1004027 of the Solid Waste Disposal Act, as amended, 42 US.C,

§ 690327
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%, “Work™ shall mean all sotivities that Respondents are required to perform under
this ADC, except those required by Section XU {Record Retention).

IV, EPA’S FINDINGS OF FaCT

11, The Site, which includes Onondaga Lake Hself, six major and minor tributaries
and various upland sources of contamination, was placed on EPA’s National Priorities List
{NPL"y on December 16, 1994, EPA has, to date, organized response activities for the Bite into
multiple operable units. The Lower Ley Creek OU became part of the Site in 2009,

12, The Lower Ley Creek QU consists of the lower two miles of Ley Creek
{including the CUreek chanpel and adiacent Hoodplaing), including (1) that portion of Ley Creek
beginning at and under the Rowe 11 bridge (a.k.a. Brewerton Road Bridge) and ending
downstream where i empties into Onondags Lake (“Lake™), (i) a 3.7-acre wetland situated on
the southern bank of the Creek adjacent to the Cooper/Crouse-Hinds Morth Landfill, (i) “0ld
Ley Creek Channel,” an original section of the Creel before Ley Creek was widened and its path
was reconfigured during a flood countrol project in the 1970s, and (iv) several sections along the
banks of the Creek where dredged sediments were placed during a flood control proiect.

13 Several entities have owned property or operated facilities near Ley CUreek and its
branches since the late 19th and sarly 20th centuries. The industrial nature of this area nfluenced
the Lower Ley Creek OU and contributed to its current condition.

4. There are 2 number of upland sources that have contributed contamination to Ley
Creek, including the General Motors ("GM™) Inland Fisher Guide Facility/Ley Ureek Delerred
Media subsite; Ley Creek PCB Dredgings subsite; and Saling Landfill subsite, which are also
part of the Site. GM is documented fo have released large volumes of polychlorinated biphenyls
("PCBs™) into Ley Creek from its Inland Fisher Guide facility.

15, Omnlune i, 2009, GM filed 2 veluntary petition for relief under Chaptrer 11 of the
United States Bankruptey Code.

16, {Om October 30, 2009, EPA sent general notice letters to Cooper Crouse-Hinds,
LLC (“Cooper Crouse-Hinds™), Niagars Mohawk Power Corporation d/b/a National Grid
{"“MNational Grid™}, the Town of Saling, Onondaga Courty, GM, Carrier Corporation (*Carrier™),
Oberdorfer LLC, and Syracuse China Company {("Syracuse Ching”} informing the parties that
EPA considered them to be PRPs at the Lower Ley Creek OU and to determine whether they
would volunteer to conduct or fund a remedial investigation and feasibility study CRVFS™) for
the Lower Ley Creek OU. Subsequently, on April &, 2014, EPA sent a general notice letter to
Plaza East a/l/a Hast Plaza informing it that EPA considered i to be a PRP with respect to the
Lower Loy Creck OU.

17, Because none of the PRPs which received the October 30, 2009 notice letter
agreed to perform the RIFS, EPA conducted the field investigations at the Lower Ley Creek QU
from 2009 through 2011, which culminated in the completion of an RUFS report in January
2014,
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18, OnNovember 28, 2008, the United States filed a timely proof of claim asserting
environmental Habilities against GM, including olaims for environmental lHability af the Lower
Ley Creek OU. On June 29, 2012, the United States Bankruptey Court for the Southern District
of New York approved a settlement agreement resolving the United States” claims against GM at
the Lower Ley Creek OU. Pursuant to that settlement, the United States, on behalf of EPA,
received an allowed general unsecured claim totaling $38,344.177. Ultimately, EPA received
521,032,202 .98 from this settlement, which was put nto the special account for the Lower Ley
Creek OU (“Special Account™). Pursoaant to paragraphs 4 and 11 of the approved bankruptey
settlernent, those settlement funds, “shall be used 1o conduct or finance response actions at or in
connection with the Lower Ley Creek [OUL” and, “shall reduce the lability of non-setthing
[PRPs] for that site by the amount of the credit.”

14, On September 34, 2014, EPA issued a record of decision (2014 ROD™) wherein
it selected a remedy to address soil and sediment contamination at the Lower Ley Creek OU and
which included the following components:

a. Excavation of PCB-contaminated soils located along the upland arcas adjacent to
the Ureek 1o meet 301l cleanup ohisctives;

b, Excavation of PCB-contaminated sediment within the Creek exceeding sediment
criteris:

¢. Excavation of PCB-contaminated sediment from the adjacent wetlands to meet
sediment oriteria;

d. Transport of the excavated contaminated soils and sediments containing greater
than 30 milligrams per kilogram (me/kg) of PCBs 1o 2 Toxic Substances Control
Act ("TSCA  -compliant facility;

e. Transport of those scils and sediments which fail Toxic Characteristic Leaching
Procedure testing and are determined to be characteristic hazardous waste and are
non-1SCA waste (7 e, less than 50 mg/kg PCBs) to an off-site, Resource
Conservation and Recovery Act ("RURA -compliant facility;

£, Proper disposal of those soils and sediments that ave not TSCA-regulated (less
than 50 mg/kg of PCBe) and are not characteristic hazardous waste at a local
disposal facility, if available. Ifa local disposal facility is not a feasible option,
these soils and sediments will be transported 1o a non-local facility for disposal;

g, The excavated wetland arcas will be backfilled with soil that meets the
urresiricted soil cleanup obiectives;

b Bxcavated soil areas will be restored with clean substrate and vegetation

consistent with an approved habitat restoration plan;

8
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1. Habitat restoration of Ley Creek will include the placement of at least one foot of
substrate similar o the existing sediments over disturbed aveas and restoration of
vegetation;

1. Institmtional controls in the form of environmental easements/restrictive covenants
will be filed in the property records of Onondaga County that will, at 3 minimum,
restrict the use of the properties within the Lower Ley Cresk OU to commercial
and industrial uses and restrict Intrusive activities in areas where residual
contamination remains above unacceptable, nisk-based levels unless the activities
are in accordance with an EPA~approved Site Management Plan ("5MP”™y

k. Development of an SMP that will provide for the proper management of all post-
construction remedy components,

I Performance of a detailed hydrolegic analysis to determine the effect of the
remedy on stream How, flooding, and dynamices and to identify the appropriate
materigls and bathymetry for restoration and long-term sustainability;

m. Performance of a Phase 1 Cultural Resources Survey to document the Lower Ley
Cresk OU'y historic resources; and

n. Uapping of contaminated soil and sediment areas which are determined 10 be
areas that cannot be safely excavated 1o ensure protectiveness,

20, On March 3, 2015, EPA sent general notice letters to Carrier, Onondaga County,
{Cooper Crouse-Hinds, National Grid, Plaza East, Town of Salina, Syracuse China, and the City
of Syracuse to provide notice of Hability at the Lower Ley Creek QU and requesting that they
volunteer o perform the remedial design for the remedy selected in the 2014 ROD.

21, Aremedy was selected for the General Motors — Inland Fisher Guide Operable
Unit 2 of the Site on March 31, 2015,

V. EPA’S CONCLUSIONS OF LAW AND DETERMINATIONS

22 The Lower Ley Creek QU is a “facility™ within the meaning of Section 101{(%) of
CERCLA, 42 U.S.C. £ 9801(9).

23, The contamination found at the Lower Ley Ureek OU, a5 identified in the
Findings of Fact above, includes hazardous substances as defined in Section 101{14d) of
CERCLA, 42 U.S.C. § 9601(14).

24, The conditions described in the Findings of Fact above constitute an actual or

threatened “release™ of a hazardous substance from a facility as defined by Section 101(22) of
CERCLA, 42 U8.C. § 9601221
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25, Respondents Carrier; Cooper-Urouse Hinds; National Grid; and Syracuse China
are corporations and therefore are “persons” within the meaning of Section 101(21) of CERULA,
42 V.B.CO5 960121

26.  Respondents Onondaga County; the Town of Salina; and the City of Syracuse are
political subdivisions of the State and therefore are “"persons” within the meaning of Section
WAL of CERCLA, 42 US.C § 9601210,

27.  Each Respondent is a regponsible party as defined 1n Section 107(a) of
CERCLA, 42 US.C. § 9607{a), and is subject to this AOC under Section 106{(a} of CERCLA,
42 1180 § 9606(a). Respondents are jointly and severally liable for performance of response
action under this AOC and for reimbursement of Future Response Costs to be incurred at the
Lower Ley Cresk QUL

28.  Respondents have discussed with EPA the basis for this AOC and its terms.

28, 1 accordance with Section 126 of CERCLA, 42 UB.C. § 9626, and pursusni io
Executive Order 13175 {Consultation and Coordination with Indian Tribal Governments,
Wovernber 2000} and the EPA Policy on Consultation and Coordination with Indian Tribes
(May 4, 20113, EPA has determined that consultation with the Onondaga Nation related o the
Work is requirved under this AOC,

VI OGRDBER

30, Based upon the foregoing Findings of Fact, Conclusions of Law and
Determinations, and the Administrative Record for the 2014 ROD, it is hereby ordered and
agreed that Respondents shall comply with all provisions of this AQC, including, but not Himited
to, all attachments to this AOC and all documents incorporated by reference into this ACC.
Respondents shall make best efforts to coordinate in the performance of the Work required by
this AOC with any person not a party to this AOC who offers to perform or, in len of
performance to pay for, in whole or in part, the Work required by this AQC,

VII. DESIGNATED PROJECT MANAGER AND COORDINATOR

31, Within ten {10) dayvs after the Effective Date, Respondents shall designate a
Project Coordinator who shall be responsible for administration of all actions required by
Respondents pursuant to this AOC and shall submit to EPA the designated Project Coordinator’s
name, address, telephone number, and qualifications. To the greatest extent possible, the Project
Coordinator shall be present on-site, or readily available, during performance of the Work. EPA
retains the right to disapprove of the designsted Project Coordinator. I EPA disapproves of the
designated Project Coordinator, Respondents shall retain a different Project Coordinator and
shall notify EPA of that person’s name, address, telephone number, and qualifications within ten
(1) days following EPA’s disapproval, Receipt by Respondents” Project Coordinator of any
notice or communication from EPA relating to this ADUT shall constitute receipt by all
Respondents.
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32, Respondents shall retain one or more contractor(s) fo perform the Work and shall
notify EPA of the name(s) and gualifications of such contractor{(s) within thirty (30) davs of the
Effective Date. Respondents shall also notify EPA of the name(s) and qualification{s} of any
other contractor(s) or subcontractor(s) retained to perform the Work at least ten {10} days prior to
commencement of such Work. EPA retains the right to dizsapprove of anv or all of the contractors
and/or subcontractors retained by Respondents. If EPA disapproves of a selected contractor,
Respondents shall propose a different contractor and shall notify EPA of that contractor’s name
and gualifications within ten (10) days of EPA’s disapproval, With respect (0 any contracior
proposed to be Supervising Contractor, Respondents shall demonstrate that the proposed
contractor has a quality system that complies with the Uniform Federal Policy for Implementing
Quality Systemns ("UFP-QE™) (EPAJSOS/F-03/001, March, 2003}, by submitting a copy of the
proposed contractor’s Quality Mapagement Plan (“OMP”yL EPA will issue g notice of
disapproval or an suthorization to proceed. Any decision not to reguire submission of the
contractor’s QMP should be documented in a memorandum from the EPA remedial project
manager ("RPM™) and Regional Quality Assurance personnel 1o the Lower Ley Creek QU file.

33, EPA has designated Pamela Tames of EPA Region 275 Emergency and Remedial
Response Division as its RPM. Except as otherwise provided in this ACC, Respondents shall
divect all submissions required by this AOC 10 her at:

Pamela Tames, PE.

ULS. EPA, Region 2

290 Broadway, 20th Flear
MNew York, NY 10007
Ames. pAEE DA oY,

34, EPA’s RPM shall have the authority lawlully vested in a RPM by the NCP. In
addition, EPA’s RPM shall have the authority, consistent with the NCP, to halt any Work
required by this AQGC and o take any necessary response action when the RPM determines that
conditions at the Lower Ley Creel OU may present an immediate endangerment to public
health, welfare, or the environment. The absence of the RPM from the area under study pursuant
e this AGC shall not be cause for the stoppage or delay of Work.

35, EPA and Respondents shall have the right, subject to Paragraph 31, to change
their respective designated RPM and Project Coordinator. Respondents shall notify EPA fourteen
{14} days before such a change is made. The initial notification may be made orally, but shall be
promptly followed by g written notice.

Vill. WORK TO BE PERFORMED

36.  Respondents shall perform all actions necessary to implement the RD SOW,
which is incorporated into and an enforceable part of this ADC. Respondents shall perform the
Work in accordance with the schedules, standards, specifications, and other requirements of the
Pre-Design Investigation (“PDU™Y Work Plan (hereinafter, “PDI Work Plan™), the RD Waork Plan,
and any other deliverables of the RD SOW, both as inttially approved by EPA and as they may
be amended or modified by EPA prior to completion of the RD), and shall comply with all other

11
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requirements of this AOC. The funding of the Work shall be entirely provided by Respondents,
consistent with Paragraph 85 below.

37. Emergency Response and Notification of Releases,

2. Inthe event of any action or occurrence during performance of the Work which
causes or threatens a release of Waste Material from the Lower Ley Creek OU
that constitules an emergency situation or may present an immediate threat o
public health or welfare or the environment, Respondents shall immediately take
all appropriate action to prevent, abate, or minimize such release or endangerment
caused or threatened by the release. Respondents shall take these actions in
accordance with all applicable provisions of this AOC and RD SOW, including,
but not Hmited to, the Health and Safety Plan. Responderts shall also
immediately notify the EPA RPM at (212) 637-4235 oz, in the event of her
unavailability, Respondents shall immediately notify her supervisor, the Chief of
the Ceniral New York Remediation Section, at {212) 6374238, of the incident or
gonditions at the OU. If nefther of these persons is available, Respondents shall
notify the EPA Regponse and Prevention Branch, Emergency and Remedial
Response Division, Region 2, at (732} 548-8730. In the event that Respondents
fail to take appropriate response action as required by this Paragraph, and EPA
takes such action instead, these costs incurred by EPA shall fall within the
definition of Future Response Costs, and Respondenis shall reimburse EPA for
those costs which are not tnconsistent with the NCP pursuant to Section XV
{Payment of Future Response CUosts).

b, Nothing in the preceding subparagraph shall be deemed to Hmit any authority of
the United States to take, divect, or order all appropriate action to protect human
health and the environment or Yo prevent, ahate, or minimize an actual or
threatened release of hazardous substances on, at, or from the Lower Ley Creek
QL

5

Upon the ocourrence of any event during performance of the Work required
hereunder which, pursuant to Section 103 of CERCLA, requives reporting to the
National Response Center, telephone mumber 1-800-424-8802, Respondents shall
also immediately orally notity the EPA RPM at (212} 6374255 or, in the event of
her unavailability, Respondents shall immediately notify her supervisor, the Chief
of the Central New York Remediation Section at (2123 637-4258 of the incident
or conditions at the OU in addition to the reporting required by Section 103 of
CERCLA, 42 UR.C. § 9603, Within fourteen {14} days of the onset of such an
event, Respondents shall also furnish EPA with a written report setting forth the
events which occurred and the measures taken, and 1o be taken, in response
thereto, The reporting requirements of this subparagraph are in addition to, not in
lieu of, reporting under Sectivn 103 of CERCLA, 42 US.C. § 9603, and Section
304 of the Fmergency Planning and Community Right-To-Know Act of 1986, 42
US.C§ 11004,
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IX. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

38, After review of any plan, report, or other item that is required to be submitted for
approval pursuant to this AOC, in a notice to Respondents, EPA shall: (a) approve, in whele or
in part, the submission: (b} approve the submission upon specilied conditions; (o) modify the
submission to cure the deficiencies; {d) disapprove, in whole or in part, the submission, directing
that Respondents modify the submission; or (¢} any combination of the sbove, However, EPA
shall not modify a submission without first providing Respondents at Jeast one notice of
deficiency and an opportunity to cure within thirty (30} days or other time frame as determined
by EPA, except where to do so would cause serious disruption to the Work or where previous
submission(s) have been disapproved hecause of material defects,

39, Inthe event of approval, approval upon conditions, or modification by EPA,
pursuant to Subparagraphs 38 (a}, (b) or {¢) above, Respondents shall proceed to teke any action
required by the plan, report, or other deliverable, as approved or modified by EPA subject only
to their right to invoke the Dispute Resolution procedures set forth in Section XV (Dispute
Resolution} with respect to the moedifications or conditions made by EPA. Following EPA
approval or modification of a submission or portion thereof, Respondents shall not thereafter
alter or amend such submission or portion thereo! unless directed by EPA. In the event that EPA
modifies the submission to cure the deficiencies pursuant to Paragraph 38 and the submission
had a material defect, EPA retains the right to seck stipulated penalties, as provided mn Section
AVIHI Stipulated Penalties).

44, Resubmission of Plans,

8, Upon receipt of a notice of disapproval pursuant to Paragraph 38, Respondents
shall, within thirty (30} days or such longer time as specified by EPA in such
notice, vorrect the deficiencies and resubmit the plan, report, or other
deliverable for approval. Any stipulated penalties applicable to the submission,
as provided in Section XV, shall acorue during the 30-day or otherwise
specified period, but such penalties shall not be payable unless the resubinission
is disapproved or modified because of a material defect as provided in
Paragraphs 41 and 42.

b Motwithstanding any receipt of a notice of disapproval, Respondents shall
proceed, at the divection of EPA, to take any action required by any non-
deticient portion of the submission, subject to Subparagraphs 40{(¢) and (&)
below. Implementation of any non~deficient portion of a submission shall pot
relieve Respondents of any liability for stipulated penalties under Section XV
{Stipulated Penalties).

€. Respondents shall not procesd further with any subsequent activities or tasks as
they relate to the PDI Work Plan, PDI Dats Evaluation Report, or the RD Work
Plan., respectively, until recetving EPA approval, approval on condition, or a
modified version of these documents.

i
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d. EPA reserves the right to stop Respondents from proceeding further, either
temporarily or permanently, on any task, activity, or deliverable at any point.

41, I EPA disapproves a resubmitted plan, report, or other deliverable, or portion
thereof, EPA may again direct Respondents to correct the deficiencies. EPA also retains the
right 1o modify or develop the plan, report, or other deliverable. Respondents shall implement
arry such plan, report, or deliverable as corrected, modified, or developed by EPA, subject only
to Respondents’ right to invoke the procedures set forth in Section XVI (Dispute Resolution).

42, I upon resubmission, a plan, report, or other deliverable is disapproved or
modified by EPA because of a material defect, Respondents shall be deemed to have failed o
subinit such plan, report, or other deliverable timely and adequately, unless EPA, in its sole
discretion, authorizes that a further resubmission is appropriate or Respondents invoke the
dispute resolution procedures in accordance with Section XVI {Dispute Resolation) and EPA’s
disapproval 1s revoked or substantially modified pursuant to 2 Dispute Resolution decision
issued by FPA or superseded by an agreement reached pursuant to that Section. The provisions
of Section XV {Dispute Resolution) and Section XV (Stipulated Penalties) shall govern the
implementation of the Work and accrual and payment of any stipulated penalties during
Dispute Resoluton. I EPA’s disapproval or modification is not otherwise revoked,
substantially modified, or superseded as a result of a deciston or agreement reached pursuant 1o
the Dispute Resolution process set forth n Section X VI, stipulated penalties shall accrue for
such violation from the date on which the initial submission was originally required, as
provided in Section XVIIL

43, Inthe event that EPA takes over some of the tasks, Respondents shall
incorporate and integrate information supplied by EPA into the final reports.

44,  All plans, reports, and other deliverables submitted to EPA under this AOC
shall, upon approval or modification by EPA. be incarporated into and entorceable under this
AOC, In the event EPA approves or modifies a portion of a plan, report, or other deliverable
submitted to EPA under this AGC, the approved or modified portion shall be incorporated into
and become enforceable under this AGC.

X SUBMISSION OF PLANS AND REPORTING REQUIREMENTS

b
iJ}

Reporting

a. Respondents shall submit written progress reports to EPA concerning actions
undertaken pursuant to this AOC and pursuant to the schedules provided in the
RD SOW until termination of this AQC, unless otherwise divected in writing by
EPAL

b. Respondents shall submit electronic copies of all plans, reports, or other
submissions required by this ACC, the RD SOW, or any approved work plans
as set forth below. All electronic submissions must be in a format that is

14
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compatible with EPA software and in database files and sizes to be specified by
EPA. Reports should be submiited to the following:

Pamela Tames, P.E.

Emergency and Remedia! Response Division
U8, Environmental Protection Agency Region 2
{ames. pamigepa.gov

Lauren Charney

Office of Regional Counsel

United States Environmental Protection Agency Region 2
charney lavrenigepa.gov

Richard Mustico, P.E.
New York State Department of Environmental Conservation
richard. mustico@dec.ny.gov

Alma Lowry
Law Office of Joseph Heath
alowryi@hamilion.edu

In addition 1o an slectronic submission, the final design document shall also be
submitted in hard copy W

Pamels Tames, P.E.

Emergency and Remedial Response Division

U.S. Environmental Protection Agency Region 2

290 Broadway, 20% Floor

Mew York, New York 10007

Attention: Lower Ley Ureek Remedial Project Manager

XKl  SITE ACCESS

46, it any Respondent owns or controls any part of the Lower Ley Creek OU, or any
other property where aceess is needed to implement this ADC, such Respondent shall, commencing
on the Effective Date, provide EPA and Us representatives, including contractors, with access at all
reasonable times to the Lower Ley Creek OU, or such other property, to conduct any activity related
to this AOC, Respondents who own or control property at the Lower Ley Creek OU shall, at leagt
thirty (30) days prior to the convevance of any interest in real property at the Lower Ley Creek QU
give written notice to the transferee that the property is subject to this AQC and written notice to
EPA and all other Respondents of the proposed convevance, including the name and address of the
ransferee. Respondents also agree to use best efforss to require that their successors comply with the
immediately preceding sentence, this Section, and Section X1 {Access o Information).

47, Where any action under this AOC is to be performed in areas owned by, orin
possession of, someone other than Respondents, Respondents shall use thelr beut efforts to obtain al

necessary aooess agreements within thirty (30} days after the Effective Date, or as otherwise

i5
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specified in writing by EPA. Respondents shall immediately notify EPA if, after using their best
efforts, they are unable 1o obiain such agreements. For purposes of this Paragraph, “best efforts”™
includes the pavment of reasonable sums of money in considerstion of access. Respondents shall
describe in writing their efforts 10 obtain access, EPA may then assist Respondents in gaining sccess,
to the extent necessary to effectuate the response actions described herein, using such means as EPA
deems appropriate, Any costs incurred by EPA in obtaining access shall fall within the definition of
Future Response Cosis, and Respondents shall relraburse EPA for all costs and aftorney™s fees
incurred by the United States in obtaining such sceess, in accordance with the procedures in Section
XV {Payment of Future Response Costs}.

48. Notwithstanding any provision of this AOC, EPA retains all of its access authorities
and rights, including enforcement authorities related thereto, under CERCLA, RCRA, and any other
applicable statutes or regulations,

49, If Respondents cannot obtain access agreements, EPA may obtain access for
Respondents, perform those tasks or activities with EPA contractors, or terminate this AGC. HEPA
performs those tasks or activities with EPA contractors and does not terminate this AOC,
Respondents shall perform all other activities not requiring access o such property. Any cosis
invurred by EPA in performing these activities shall fall within the definition of Futyre Response
Costs, and Respondents shall reimburse EPA for all costs incurred in performing such activities,
Respondents shall imegrate the results of any such tasks undertaken by EPA into ifs reports and
deliverables.

Xif. ACCESS TO INFORMATION

S Subject to Paragraphs 51 and 52, Respondents shall provide to EPA, upon request,
copies of all documents and information within their possession or control or that of their contractors
or agends relating to activities at the Lower Ley Creek OU or to the implementation of Work pursuant
to this AQC, including, but not Hmited to, sampling, analysis, chain of custody records, manifests,
trucking logs, receipts, reports, sample traffic routing, correspondence, or other documents or
information related to the Work. Respondents shall also make available to EPA, for purposes of
investigation, information gathering, or testimmony, their employees, agents, or representatives with
knowledge of relevant fhets concerning the performance of the Work

51. Respondents may assert business confidentiality clainas covering part or all of the
documenis or information submitted to EPA under this AOC to the extent permitted by and in
geoordance with Section 104X 7y of CERCLA, 42 US.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b).
Documents or information determined to be confidential by EPA will be afforded the protection
specitied in 40 CF R, Part 2, Subpart B. If no claim of confidentiality sccompanies documents or
information when it is submitted 1o EPA, or if EPA has notified Respondents that the documents or
information are not confidential under the standards of Section 104(ed 7y of CERCLA or 40 CRRL
Part 2, Subpart B, the public may be given access o such documents or information without further
notice to Respondents. Respondents shall segregate and clearly identify all documents or information
submitted under this AQC for which Respondents assert business confidentiality claims.

$2. Respondents may assert that certain dotuments, records, and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. I

Respondents assert such a privilege in Heu of providing documents, they shall provide EPA with the
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following: a) the title of the document, record, or information; b the date of the document, record, or
mformation; ¢} the name and title of the author of the document, record, or information; d the nams
angd title of each addresses and recipient; o) a general description of the contends of the document,
record, or information; and £) the privilege asserted by Respondents. However, no documents,
reports, or other information created or generated for submission to EPA pursuant to the
requirements of this AOC shall be withheld on the grounds that they are privileged.

33, No claim of confidentiality shall be made with respeet to any duta, including, but not
Hmited to, all sampling, analvtical, monitoring, hvdrogeologic, scientific, chemical, or engineering
data, or any other documents or information evidencing conditions at, or around, the Lower Ley
Creek OU generated pursuant to the requirements of this AQC.

Xill. RECORD RETENTION

54, Dhring the pendency of this AOC and until 10 vears after Respondents” receipt
of EPAs notification that the Work has been completed. sach Respondent shall preserve and retain
all non-wdentical copies of documents, records, and other information (including documents,
records, or other information in electronic form) now in its possession or control or which come
into its possession or control that relate in any manner to the performance of the Work or the
lighility of any person under CERCLA with respect to the Lower Ley Creek OU, regardless of any
corporats retention policy to the contrary, Unti] ten {10) vears after notification that the Wark has
been completed, Respondents shall also instruct thelr contractors and agents to preserve all
documents, records, and other information of whatever kind, nature. or description relating to
performance of the Work,

55, At the conclusion of this document retention pertod, Respondents shall notity EPA
at least ninety (90} days prior to the destruction of any such dovuments, records, or other
information and, upon request by EPA, Respondents shall deliver any such documents, records, or
other information to EPA. Consistent with the requirements set forth in Paragraph 52, above,
Respondents may assert that certain documents, records, and other information are privileged under
the attorney-client privilege or any other privilege recognized by federal law,

38, Each Respondent hereby certifies individually that to the best of its knowledge and
belief, atter thorough fnquiry, it has not altered, mutilated, dizcarded, destroved, or otherwise
dispused of any records, dovuments, or other information {other than identical coples) relating to s
potential Hability vegarding the Lower Ley Creek O since notification of potential Hability by
EPA or the State, and that it has fully complied with any and all EPA requests for information
pursuant to Sections 104(e) and 122(c) of CERCLA, 42 US.C. §§ 9604{2) and 9622{e}, and
Section 3007 of RURA, 42 US.C. § 6927,

A1V, COMPLIANCE WITH OTHER LAWS

57. Respondents shall undertake all action that this ACC requires in accordance with
the requirements of all applicable local, state, snd federsl laws and regulations, unless an
exemption from such requirements is specifically provided by law or in this AOC. The activities
conducted pursuant to this AQC, if approved by EPA, shall be considered consistent with the
MNCP.

fooond
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8. Asyprovided in Section 121{e) of CERCLA, 42 US.C. § 962 1{e}, and the NCP, no
permit shall be required for any portion of the Work conducted entively on-site. Where any
portion of the Work requires a federal or state permit or approval, Respondents shall submit
timely applications and take all other actions necessary to obtain and to comply with all such
permits or approvals,

59, This AOC is not, and shall not be construed to be, & permil issued pursuant to any
federal or state statute or regulation.

XY, PAYMENT OF FUTURE RESPONSE COSTS

60.  Respondents hereby agree to reimburse EPA for Future Response Costs. EPA
will periodically send billings to Respondents for Future Response Costs. The billings will be
accompanied by a printout of cost data from EPA’s financial management svstem. Respondents
shall remit pavment to EPA via electronic funds transfer ("EFT”) within thirty (30) days of
receipt of each such billing,

61,  To effect payment via EFT, Respondents shall instruct their bank to remit
pavment in the required amount via BFT using the following information, or such other updated
EFT mformation that EPA may subsequently provide to Respondents:

Armount of pavment

Bank: Federal Reserve Bank of New York

Account code for Federal Reserve Bank sccount receiving the payment: 68010727
Federal Reserve Bank ABA Bouting Number: 8210300604
SWIFT Address: FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read:

D 68610727 Environmenial Protection Ageney

Name of remitter:

AQC Index number: CERCLA - §2-2016-2014

Stte/spill identifier: 8240

At the time of payment, Respondents shall send notice that such payment has been made by
srnal o

Elizabeth MoGuftey

Cincinnati Finance Office

LLS, Enwvironmental Protection Agency
AcctsReceivable CINW D @epa.gov and
MeGultey Elizabeth@epa.gov

Pamela Tames, Remedial Project Manager
Emergency and Remedial Response Division

LS. Environmental Protection Agency, Region 2
FENC] &
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Tames.pami@epa.gov

Lauren Uhamey

Asgsistant Regional Counsel

Otfice of Regional Counsel

115, Environmental Protection Agency, Region 2
Charney laureniepa.gov

Such notice shall reference the date of the EFT, the payment amount, the “Lower Ley Creck QU
of the Onondaga Lake Site” and the AOU index number,

The total amounts to be paid by Respondents pursuant to this Paragraph shall be deposited into
the Lower Ley Creek OU Special Account within the EPA Hazardous Substance Superfind to be
retained and used to conduct or finance response actions gt or in connection with the Lower Ley
Creek OU, or to be transferred by EPA to the EPA Hazardous Substance Superfund.

62, In the event that any payments for Future Response Costs are not made within
thirty {30) days of Respondents’ receipt of a bill, Respondents shall pay Interest on the unpaid
balance. The Interest on Future Response Costs shall begin 1o acorue on the date of the bill and
shall continue to accrue uniil the date of payment. Pavments of Interest made under this
Paragraph shall be in addition to such other remedies or sanctions available o the United States
by virtue of Respondents” failure to make timely payments under this Section, including but not
limited 1o payment of stipulated penalties pursuant fo Section XVIIL

&3, Respondents may contest payment of any billed Future Response Costs under
Paragraph 60, i{ they determine that EPA has made an accounting error, or if they allege that a2
cost item that 15 included represents costs that are inconsistent with the NCP. Such objection
shall be made in writing within thirty {30} days of receipt of the bill and must be sent to the EPA
RPM. Any such objection shall specifically identify the contested Future Response Costs and the
basis for objection. In the event of an objection, Respondents shall, within the thivty {30 -day
period, pay all uncontested Future Response Costs to EPA in the manner described in Paragraph
61. Bimultaneously, Respondents shall establish an interest-bearing escrow account in a
federallv-insured bank duoly chartered in the State of New York and remit 1o that escrow aceount
funds equivalent to the amount of the contested Future Response Costs. Respondents shall send
1o the EPA RPM a copy of the correspondence that establishes and funds the escrow account,
weluding, but not limited to, information containing the identity of the bank and bank account
under which the escrow aceount is established as well as a bank ststement showing the initial
balance of the escrow account, Simultaneously with establishmen of the sscrow account,
Respondents shall initiate the Dispute Resolution procedurss in Section XVI (Dispute
Resolution). If EPA prevails in the dispute, within five (5) days of the resclution of the dispute,
Respondents shall pay the sams due (with accrued interest) to EPA in the manner described in
Paragraph 61. It Respondents prevail concerning a portion of the vontested costs, Respondents
shall pay to EPA in the manner described in Paragraph 61 that portion of the costs (plus
associated accrued interest) for which they did not prevail. Respondents shall be disbursed those
funds in the escrow account if they prevail entirely or any balance of the ssurow account if they
partislly prevail. The dispute resolution procedures set forth in this Paragraph in conjunction
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with the procedures set forth in Section XVI {Dispute Resolution) shall be the exclusive
mechanisms for resolving disputes regarding Respondents” obligation to relmburse EPA for
Futire Response Costs.

64,  As set forth above in Paragraph 18, EPA received $21,032.202.98 as a result of its
allowed general unsecured claim in the GM bankruptey proceeding. Those funds have been
deposited in the Special Account designated for conducting or financing the Remedial Action at
the Lower Ley Creek OU. EPA anticipates that these monies will become available to any party
or parties that implement the Remedial Action selected for the Lower Ley Creek OU, whether to
fund the Remedial Action directly should EPA perform that work or through a reimbursement of
expenditures it one or more of Respondents or any other party(ies) agree to implement the
Remedial Action.

&5, Diishursement of $oecial Account Funds.

a. Timing and Request for Reimbursement. Respondents shall be responsible for
funding all of their obligations under this AOC, including performance of the Work
and reimbursement of Future Response Costs. Upon entry of a judicially-approved
consent decree that embodies an obligation by one or more of Respondents to this
AOC to implement the Remedial Action for the Lower Ley Creek OU, those
Respondents that are settlors in any such consent decree (RA Settling Defendants)
may submit a request for reimbursement of the costs that all Respondents incurred
in performance or funding of the Work under this AOC, including for Future
Response Costs that have been reimbursed to EPA. That request must be jointdy
submitted to the extent there are multiple RA Settling Defendants. Respondents
agree that any reimbursed funds shall be used exclusively for advance-funding of
the Remedial Action, pursuant to the terms of any such judicially-approved consent
decree. Any such request for reimbursement shall include (2) 2 complete and
accurate written cost sumnary; (b) a detailed, itemived accounting of the cosis
incurred in performing the Work under this AOC, including Future Response Costs
reimbursed o EPAC and (o) certification of the costs incurred and paid by
Respondents for the Work related to the RD for which reimbursement is
sought. The basis for and the amount of any reimbursement to the RA Setiling
Defendants will be dependent on {a) the availability of funds in the Special
Account; {b) the Work’s consistency with the NCP, which EPA agrees can be
demonstrated by EPA’s written approval of the Work; {¢) EPA’s acceptance of the
cost documentation set forth in support of a cost summery and certification, subject
o any costs excluded from the disbursement; and (d) the aforementioned pre-
condition of the participation of vne or more of the Respondents to this AOC ina
future, judicially-spproved settlement to implement the Remedial Action selecied
for the Lower Ley Creek QUL EPA intends to memorialize these criteria for
reimbursement of one or more RA Settling Defendants in a future, judicially-
approved consent decree that embodies an obligation by one or more of
Respondents o this AQU to implement the Remedial Action for the Lower Ley
Creek QUL The Parties 10 this AOC acknowledge that EPA intends to retmburse
itself for its past response costs incwrred at the Lower Ley Cresk OU from the
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Special  Account, Respondents agree pot to objert to or challenge such
reimbursement of EPA’s past response costs whether such reimbursement occurs
in advance of or subsequent (o any reimbursement(s} to the RA Setthing Defendants
consistent with this Paragraph and pursuant to any future, judicially-approved
settlement to implement the Remedial Action selected for the Lower Ley Creek
DU Any rexmbursement of EPA’s past response costs from the Special Account
shall reduce the potential liability of the Respondents 1o the United States by the
amount of such reimbursement.

Costs Excluded from Reimbursement. The following costs are excluded from, and
shall not be songht by Respondents for, reimbursement: () any payments of
Interest or Stipulated Penalties made by Respondents to the United Siates
pursuant to Section XV {Payment of Future Response Costs) or XV (Stipulated
Penalties) of this AQC; (b) atterneys” fees and costs, except for reasonable
attorneys’ feess and costs necessarily related to obtaining access pursuant o
Section X1 of this AOC; (¢} costs of any response activities Respondents perform
that are not required under, or approved by EPA pursuant to, this AQC; (d) costs
related to a Respondent or Respondents” litigation against, settlement with,
development of potential contribution claims against, or identification of other
potentially liable parties; (¢} internal costs of Respondents, including but not
limited to salaries, travel costs, or in-kind services, except for those costs that
represent the work of emplovees of Respondents directly performing the Work:
() any costs incurred by Respondents prior to the Effective Date other than costs
related o the preparation of the PDI Work Plan; or (g) any costs incurred by
Respondents pursuant to Section XV (Dispute Resclution).

Termination and Recapture of Special Account Relmbursement. In any future,
Judicially-approved consent decree that embodies an obligation by one or more of
Respondents to this AOC to implement the Remedial Action for the Lower Ley
Creek O, EPA intends to memorialize its obligation fo retmburse the RA
Settling Defendants from the Special Account, consistent with this Paragraph.
EPA intends to welude provisions in any such consent decree regarding that
future obligation to reimburse the RA Settling Defendants that the obligation shall
terminate and/or EPA may recapture any funds that have been relmbursed 1o the
RA Bettling Defendants if EPA determines that the RA Seitling Defendants have
{8} knowingly submitted a materially false or misleading cost summary and
certification or (b) submitied a materially inaccurate or incornplete cost summary
and certification, and have failed 1o correct the materially inaccurate or
imcomplets cost summary and certification within 45 days afler being notified of,
and given the opportunity t cure, the deficiency. EPA intends that any such
future obligation to reimburse funds shall alse be memorialized so as to terminate
upon EPA’s assumption of performance of work under any such future consent
decree, but EPA acknowledges that the final terms of any such decree remain
subject to negotiation with the RA Settling Defendants and the approval of the
aourt,
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XVI. DISPUTE BESOLUTION

66,  Unless this AOC expressly provides otherwise, the dispute resolution procedures
of this Section shall be the exclusive mechanism for resolving disputes arising under this AQC.
The Parties shall atternpt to resolve any disagreements concerning this AGC expeditiously and
informaliy.

7. Mowwithstanding any other provision of this AOC, Respondents may not invoke
dispute resolution procedures more than once regarding the same issue.

68, I Respondents object 1o any EPA action taken pursuant to this AOC, including
hillings for Future Response Costs, they shall notify EPA in writing of their objection{s} within
thirty {30 davs of such action, or in the case of billings for Future Response Costs, within thirty
{303 days of receipt of each such bill, unless the objection{s) has/have been resolved informally
or unless EPA has agreed to extend the period of informal negotiations bevond the thuty (30}
davs. EPA and Respondents shall have twenty (20) days from EPA’s receipt of Respondents’
written objection{s) to resolve the dispute through formal negotiations (the “Negotiation
Period™. The Negotiation Period may be extended at the sole discretion of EPA. Such extension
may be granted verbally bat raust be confirmed in writing.

£9. Any agreement reached by the Parties pursuar to this Section shall be in writing
and shall, upon signsture by both Parties, be incorporated into and become an enforceable part of
this AOC. If the Parties are unable to reach an agreement within the Negotiation Period, an EPA
management official &t the Deputy Division Director level will issue a written decision on the
dispute to Respondents, EPA’s decision shall be incorporated into and become an enforceable
part of this AOC. Respondents’ obligations under this AOC for matters not directly in dispute
shall not be tolled by submission of any objection for dispute resolution under this Section.
Following resolution of the dispute, as provided by this Section, Respondents shall fulfill the
requirement that was the subject of the dispute in accordance with the agreement reached or with
EPA’s decision, whichever ocours. Respondents shall proveed in accordance with EPA’s final
decision regarding the matier in dispute, regardiess of whether Respondents agree with the
decision.

XVil. FORCE MAJEURE

70.  Respondents agres 1o perform all requirements of this AOC within the time limits
established under this AOC, unless the performance is delayed by a force mujeure event. For
purposes of this AQC, a force magjeure evert is defined as any event arising from causes beyond
the control of Respondents, or of any entity controlled by Respondents, including, but not limited
to, their coniractors and subcontractors, that delays or prevents performance of any obligation
under this AQC despite Respondents’ best efforts to fulfill the obligation. The requirement that
Respondents exercise “best efforts to fulfill the obligation” includes using best efforts 1o
anticipate any potential force mafenre event: (a) as it is occurring; and {b) following the potential

force majeure event, such that the delay is minimized to the greatest extent possible. A force
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majeure event does not include financial inahility to complete the Work or increased cost of
performance.

7i.  If any event occurs or has occwrred that may delay the performance of any
obligation under this AOQC, whether or not caused by a force majeure event, Respondents shall
notify EPA orally within seven (7) days of when Respondents first knew that the event might
cause a delay. Within five (3) days therealier, Respondents shall provide to EPA in writing: an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondents”
rationale for attributing such delay to a force mofeure event if they intend to assert such 2 claim;
and a statement as to whether, in the opinion of Respondents, such svent may cause or coniribute
o an endangerment to public health, wellare, or the environment. Failure to comply with the
above requirements shall preciude Respondents from asserting any claim of g force majewre
event for that event for the period of time of such failure to comply and for any additional delay
caused by such failure. Respondents shall be deemed to know of anv circumstance of which
Respondents, any entity controlled by Respondents, or Respondents’ contractors knew or should
have konown,

72, MWEPA agrees that the delay or anticipated delay is attributable 16 a force majenre
event, the tume for performance of the obligations under this AQC that are affected by the force
mageure event will be extended by EPA for such time 85 is necessary o complete those
obligations. An extension of the time for performance of the obligations affected by the force
mafeure event shall not, of itself] extend the tme for performance of any other obligation. If
EPA does not agree that the delay or anticipated delay has been or will be caused by a foree
meyeure event, EPA will notify Respondents in writing of it¢ decision. If EPA agress that the
delay is altributable to g force mujewre event, EPA will notify Respondents in writing of the
length of any extension for performance of the obligations affected by the force mgjeure event.

EVIIL STIPULATED PENALTIES

73, Respondents fail to comply with any of the requirements or time limits set forth
in or established pursuant to this AOC, without prior EPA approval, and such failure is not
excused under the terms of Paragraphs 70 through 72 above {Force Majeure), Respondents shall,
upon demand by EPA, pay a stipudated penalty to EPA in the amount indicated below:

8. For all requirements of this AOC, other than the timely provision of progress
reports reguired by Section 4 of the RD SOW and Subparagraph 45(a), stipulated
penalties shall accrue in the amount of $500 per day, per violation, for the first
seven days of noncompliance. $1,000 per day, per violation, for the 8th through
1 5th day of noncomphance, $2,000 per day, per violation, for the 16th through
25th day of noncompliance, and 34,000 per day, per violation, for the 26th day of
noncompliance and beyond.

b, For the progress reports required by Section 4 of the RD SOW and Subparagraph
45.a}, stipulated penalties shall accrue in the amount of $250 per day, per
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viclation, for the first seven days of noncompliance, 5500 per day, per violation,
for the 8th through 15th day of noncompliance, $1,000 per day, per violation, for
the 16th through 25t day of noncompliance, and 32,000 per day, per violation,
for the 26th day of noncomplisnes and beyond.

74, Inthe event that EPA assumes performance of remaining Work pursuant to
Paragraph 85, Respondents shall be Hable for a stipulated penalty in the amount of $256,000.

75. Al pensliies shall begin 1o accrue on the day after the complete performance 18
due, or the day a violation occurs, and shall continue o acerve through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated penalties
shall not acorue: a3 with respect to a deficient submission under Section VI {(Waork to be
Performed). during the period, if any, beginning on the 315t day after EPA s receipt of such
submission until the date that EPA notifies Respondents of any deficiency; and b) with respect 1o
a decision by the BEPA management official at the Depury Division Director level, or his or her
designee, under Paragraph 69 of Section XV1 {Dispute Resolution}, during the period, if any,
beginning on the 215t day after the Negotiation Peried beging omtil the date that the EPA
management official issues a final decision regarding such dispute. Nothing herein shall prevent
the simultaneons accrual of separate penalties for separate violations of this AOC.

76, Following EPA’s determination that Respondents have fatled to comply with a
reguirement of this AQC, EPA may give Respondents written notification of the fatlure and
describe the noncompliance. FPA may send Respondents s written demand for pavment of the
penalties. However, penalties shall acerue as provided in the preceding Paragraph regardless of
whether EPA has notified Respondents of 8 violation,

77, Respondents shall pay EPA all penalties accruing under this Section within thirty
{30 days) of Respondents’ receipt from EPA of a demand for pavment of the penalties, unless
Respondents invoke the dispute resolution procedures under Section XV (Dispute Resolution).
All payments to EPA under this Section shall be made via EFT in accordance with the payment
procedures in Paragraph 61, above.

78, The payment of penalties shall not alter in any way Respondents’ obligation o
complete performance of the Work required under this AGC.

79, Penaliies shall continue w acorue during any dispure resolution period but need
not be paid until fifteen (15) days after the dispuie is resolved by agreement or by receipt of
EPA’s decision.

803,  If Respondents fail to pay stipulated penalties when due, EPA may institute
proceedings 1o collect the penalties, as well as Interest, Respondents shall pay Interest on the
unpaid balance, which shall begin to accrue on the date of demand made pursuant to Paragraph

75.

81, MNothing in this AQC shall be construed as prohibiting, altering, or in any way
lmiting the ability of EPA to seek any other remedies or sanctions available by virtue of
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Respondents” violation of this AQC or of the statutes and regulations upon which it is hased,
ncluding, but not limited to, penalties pursuant to Sections 106(b) and 12200 of CERCLA, 42
U.B.C. §8 9606(b) and 9622(1}, and punitive damages pursuant 1o Section 107(c)3) of CERCLA.
A21.8.C. 5 9607(c)3 ), however, EPA shall not seek civil penalties pursuant to Section 106(h)
or 122(1) of CERCLA or punitive damages pursuant to Section 107{¢) (3} of CERCLA for any
violation for which a stipulated penalty 1s provided herein, except in the case of 8 willfud
violation of this ADC or in the event that EPA assumes performance of a portion or all of the
Work pursnant to Section XX (Reservation of Rights by EPA), Paragraph 85, Notwithstanding
any other provision of this Section, EPA may, in s unreviewable diseretion, waive any portion
of stipulated penalties that have accrued pursuant to this AQC,

AIX., COVENANT KOT TOSUE BY EPA

82, In consideration of the actions that Respondents will perform and the payments
that Respondents will make under the terms of this AOC, and except a5 otherwise specifically
provided in this AOC, EPA covenants not (o sue or to take administrative action against
Respondents pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a),
for the Work and Future Response Costs.  This covenant not to sue is conditioned upon
Respondents’ complete and satisfactory performance of all obligations under this AQC,
including, but not limited to, the satisfactory performance of the Work and the payvment of Future
Response Costs pursuant o Section XV, This covenant not to sue extends only to Respondents
and does pot extend (o any other person.

XX, RESERVATION OF RIGHTS BY EPA

83, Except as specifically provided in this AOC, nothing hereln shall Hmit the power
and authority of EPA or the United States to take, direct, or order all actions necessary o protect
public health, welfare, or the environment or 1o prevent, abate, or minimize an actual or
threatened release of hazardous substances, pollutants or contaminants, or hazardous or solid
waste on, at, or from the Lower Ley Creek OU. Further, except as specifically provided in this
AOC, nothing herein shall provent EPA from seeking legal or equitable relief to enforce the
terms of this AOC, from {aking other legal or equitable action as it deems appropriate and
necessary, or from requiring Respondents in the future to perform additional activities pursuant
w CERCLA or any other applicable law.

84.  The covenant not to sue set forth in Section XIX above doss not pertain 1o any
matters other than those expressly identified therein. EPA reserves, and this AOC is without
prejudice tw, all rights against Respondents with respect to all other matters, including, but not
Hmited 1o

& claims based on a fatlure by Respondents to meet a requirement of this AOC
b. Hability for the United States” costs not included within the definition of Future

Response Costs;
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£

Hability for performance of response action other than the Work, which includes
but is not limited to the pre-design and design of the remedy selected in the 2014
ROy

d. criminal Hability:

&. Hability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessments; and

£ Hability arising from the past, present, or future disposal, release, or threat of
release of Waste Materials cutside of the Site,

85, Work Takeover. Inthe event EPA determines that Respondents have ceased
implementation of any portion of the Work, are seriously or repeatedly deficient or late in their
performance of the Work, or ave implementing the Work in a manner that may cause an
endangerment 1o human health or the environment, EPA may assume the performance of any or
all portion{s) of the Work as EPA determines necessary. Respondents may invoke the procedures
set forth in Section XVI (Dispute Resolution) to dispute EPA’s determination that takeover of
the Work is warranted under this Paragraph. Costs that EPA incurs in performing the Work
pursuant to this Paragraph shall be considered Future Response Costs that Respondents shall pay
pursuant to Section XV (Payvment of Future Response Costs), Notwithstanding any other
srovision of this ACC, EPA retains all authority and reserves all rights to take any and all
response getions authorized by law.

KXY, COVENANTNOT TO SUE BY RESPONDENTS
86. Except as provided herein, Respondents covenant not to sue and agree not to

assert any claims or causes of action against the United States, or its contractors or employees,
with respect to the Work, Puture Response Costs, or this AOC, including, but not imited to:

a. any direct or indirect claim for reimburserment from the Hazardous Substance
Superfund established by 26 US.C. § 9507, based on Sections 106(b)(2}, 107,
111, 132, 0r 113 of CERCLA, 42 US.C. 88 9606(0hY2), 9607, 5611, 9612, or
9613, or sany other provision of law;

b, any claim arising owt of response actions at, or in connection with, the Lower Ley
Creek OU, including any claim under the United Sates Constituion, the Siate
Constitution, the Tucker Act, 28 UR.C. § 1491, the BEqual Access to Justice Act,
28 UK.C. § 2412, a3 amended, or at common law; or

<. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 US.C. §§ 9607 and 9613, relating to the Work under this ACC or
pavment of Future Response Costs as defined under this AOC.

Notwithstanding Subparagraphs 86(a) — {¢), nothing in this provision shall
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preclude Respondents from asserting a request for reimbursement from the Special Account for
eligible costs.

87.  Respondents reserve, and this AOC is without prefudice to, claims against the
United States subject to the provisions of Chapter 171 of Title 28 of the United States Code, for
meney damages for ingury or loss of property or personal injury or death caused by the negligent
or wrongiul act or omission of any emplovee of the United Sates while acting within the scope
of his or her office or employment under circumstances where the United States, if a private
person, would be liable to the claimant in sceordance with the law of the place where the act or
omission occurred. However, any such claim shall not include a claim for any damages caused,
i whole or in part, by the act or omission of any person, including any contractor, who is not a
federal emploves as that term is defined in 28 UR.C. § 2671, nor shall any such claim include a
claim based on EPA’s selection of response actions, or the oversight or approval of Respondents’
plans or activities. The foregoing applies only to claims that are brought pursuant to any statute
other than CERCLA and for which the waiver of sovereign immunity is found in a statite other
than CERCLA.

8. Nothing in Paragraph 86 above or in this AQC shall be construed to be a waiver
by Respondents of any clahms or causes of action against the United States, or s contractors or
emplovees, relating 1o any future settlement regarding future performance of the Remedial
Action or subsequent operation and maintenance activities necessary to maintain the
effectiveness of the implemented remedy.

89, Nothing in this Agreement shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. £ 9611, or
40 CF.R. § 300.700(d).

XXII. OTHER CLAIMS

0. By issuance of this AQC, the United States and EPA assume no Hability for
injuries or damages to persons or property resulting from any acts or omissions of Respondents.
The United States or EPA shall not be deemed a party 1o any contract entered into by
Respondents or thew directors, officers, employees, agents, successors, representatives, assigns,
contractors, or consultants in carrving out actions pursuant to this AQC.

91, Nothing in this AGC shall be construed to create any rights in, or grant any cause
of action to, any person not a party to this ADC, Respondents expressly reserve any and all rights
{including, but not limited to, pursuant to Section 113 of CERCLA 42 U.8.C. § 9613), defenses,
claims, demands, and causes of action which Respondents may have with respect fo any matter,
transaction, or cccurrence relating in any way to the Lower Ley Creek OU against any persen
not & party hereto, except as provided in Section XX (Covenant Not to Sue by Respondents).
Nothing in this AGC diminishes the right of the United States, pursuant to Section 113(H(2) and
(33 of CERCLA, 42 UB.C, § 9613(H(2) and (3}, to pursue any such persons to abtain additional
response costs or response achion and 1o enter into settlements that give rise to contribution
protection pursuant to Section 113{H(2). The “matters addressed” in this AQC are the Work and
Future Response Costs.
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92, Woaction or decision by EPA pursuant 1o this AOC shall give rise to any right 1o
judicial review, except as set forth in Section 113(h) of CERCLA, 42 US.C. § 5613k

XXHI CONTRIBUTION PROTECTION

93.  The Parties agree that this settlement congtitutes an admindstrative settlemnent for
purposes of Sections 113{0(2) and 122(h)}4) of CERCLA, 42 US.C. §§ 9613(H(2) and
9622(h){4), and that Respondents are entitled, as of the Effective Date, to protection from
contribution actions or claims g8 provided by Sections 113{(12) and 122(h}{4) of CERCULA, 42
UR.C. 85 9613125 and 98622(h) 4}, or as may be otherwise provided by law, for “matters
addressed”™ in this Settlement Agreement. The “matters addressed” in this Settlement Agreement
are the Work and Future Response Costs. The Parties further agree that this Settlement
Agreement constitutes an administrative settlement for purposes of Section 1I3(HGHB).
pursuant to which Respondents have, as of the Effective Date, resolved their lability to the
United States for the Work and Future Response Costs,

AXIV. INDEMNIFICATION

94, Respondents shall indenmmify, save, and hold harmless the United States, s
officials, agents, contraciors, subcontractors, employees, and representatives from any and all
claims or causes of action arising from, or on account of, negligent or other wrongful acts or
omissions of Respondents, their officers, directors, emplovees, agents, contractors, or
subcomntractors, inn carrying out actions pursuant to this AQC. In addition, Respondents agree to
pay the United States all costs incurred by the United States. including, but not limited to,
attorneys” fees and other expenses of litigation and settlement, arising from, or on account of,
claims made against the United States based on negligent or other wrongful acts or omissions of
Respondents, their officers, directors, emplovees, agents, contractors, subcomractors, and any
persons acting on its behalf or under #s control, in carrving out activities pursuam to this AQC,
The United States shall not be held out as g party to any coniract entered into, by or on behalf of
Respondents in carrving out activities pursuant to this AOC. Neither Respondents nor any such
contractor shall be considered an agent of the United States.  With respect to Respondents which
are State or local governmental entities, the indemmnity obligations under this Paragraph shall
only apply to the extent permitted by and consistent with State law.

95, The United States shall give Respondents notice of any claim for which the
United States plans to seek indernification pursuant to this Section and shall consult with
Respondents prior to settling any such claim.

86, Respondents waive all claims against the United States for damages or
reimbursement or for set-off of any pavments made, or 1o be made, to the United States, arising
from, or on account of, any contract, agreement., or arrangement between Respondents and any
person for performance of Work on, or relating to, the Lower Ley Creek OU, including, but not
iimited to, claims on asccount of construction delays. In addition, Respondents shall indemnify
andd hold harmiess the United States with respect 1o any and all claims for damages or
reimbursement arising from, or on account of, any contract, agresment, or arrangement between

28

ED_013603A_00002012-00028



Respondents and any person for performance of Work on, or relating to, the Lower Ley Creek
OU.

EXY., INSURANCE

97.  Atleast seven {7) days prior to comumencing any Work at the Lower Ley Creek
(31, Respondents shall submit to EPA certificates demonstrating that Bespondents or their
vontractors and subcontractors have adequate comprehensive general liability and automobile
insurance coverage in the amount of 85 million or have indemnification for Habilities for injuries
or damages 1o persons or property which may result from the activities to be conducted by or on
behalf of Respondents pursuant to this AOC. Respondents shall ensure that such insurance or
indemnification is maintained for the duration of the Work required by this AQC,

XAVI FINANCIAL ASSURANCE
8. Within 30 days of the Effective Date, Bespondents shall establish and maintain
financial security for the benefit of EPA in the amount of $1.3 million in one or more of the

following forms, to secure the full and final completion of Work by Respondents:

a. asurety bond unconditionally guarantesing payment and/or performance of
the Wark;

b. one or more irrevocable letters of credit, payvable to or at the direction of
EPA, issued by financial institution{s} acceptable in all respects to EPA
squaling the total estimated cost of the Work:

¢. atrust fund administered by a trustee acceptable in all respecis to EPA;

d. apolicy of insurance issued by an insurance carrier goceptable in all respects
1o BPA, which ensures the pavment and/or performance of the Work:

g“;:

a corporate guarantee to perform the Work provided by one or more parent
corporations or subsidianies of Respondents, or by one or more unrelated
corporations that have a substantial business relationship with at least one of
Respondents; including a demonstration that any such company satisfies the
financial test requirements of 40 CF R, Part 264.143(); andfor

f. acorporate guaraniee to perform the Work by one or more of Respondents,
including a demonstration that any such Respondent satisfies the
reguirernents of 40 C.F R, Part 264.143(D).

With respect to Respondents which are State or local governmental entities, the financial
assurance obligations under this Paragraph shall only apply to the extent permitied by and
consistent with State law, All costs paid by Respondents, individually or jointly, 1o secure
financial assurance under this Section XXV1 shall be eligible for reimbursement pursuant to the
terms and conditions of Paragraph 63. The original of any financial assurance document secured
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pursuant to this Paragraph shall be sent 1o the following address, with copies to the EPA
addressees Hsted in Subparagraph 45(b) of this AOC:

Chiet, Resource Management/Cost Recovery Section
Program Support Branch

Emergency and Remedial Response Division

LS. Eonvironmental Protection Agency, Region 2
250 Broadway, 18 Floor

New York, NY 100071866

9%, Any and all financial assurance instruments provided pursuant to this Section
shall be in form and substance satisfactory to EPA, determined in EPA’s sole discretion. In the

svert that EPA determines at any time that the financial assurances provided pursuant to this
Section (including, without lmitation, the instrument{s} evidencing such assurances) are
inadequate, Respondents shall, within 30 days of receipt of notice of EPA’s determination,
obtain and present to EPA for approval one of the other forms of financial assurance listed in
Paragraph 98, above. In addition, if at any time EPA notifies Respondents that the anticipated
cost of completing the Work has increased, then, within 30 days of such notification,
Respondents shall obiain and present to EPA for approval a vevised form of financial assurance
{otherwise acceptable under this Section) that reflects such cost increase. Respondents’ inability
1o demonstrate financial ability to complete the Work shall in no way excuse performance of any
activities required under this AQC,

100. I Respondents seek to ensure completion of the Work through a gnarantee
pursuant to Subparagraph 98(2) or 98() of this ACC, Respondents shall: {i} demonstrate 1o
EPA’s satisfaction that the guaranior satisfies the requirements of 40 CF.R. Part 264.143(f); and
(i1} resubmit sworn statements conveying the information required by 40 CF.R, Part 264, 143(1)
srmually, on the anniversary of the Effective Date, to EPA. For the purposes of this AOC,
wherever 40 C.F.R. Part 264.143({f) references “sum of current closure and post-closure costs
estimates and the current plugging and sbandonment costs estimates,” the current cost estimate
of $1.3 millon for the Work at the Lower Ley Creek OU shall be used in relevant financial test
calculations.

101, If after the Effective Date, Respondents can show that the estimated cost to
complete the remaining Work has diminished below the ammount set forth in Pavagraph 98 of this
Section, Respondents may, on any anniversary date of the Effective Date, or at any other lime
agreed to by the Parties, reduce the amount of the financial security provided under this Section
to the estimated cost of the remaining Work 1o be performed. Respondents shall submit a
proposal for such reduction to EPA, in accordance with the requirements of this Section, and
may reduce the amount of the security after recetving written approval from EPA.

102,  Respondents may change the form of financial assurance provided under this
Section at any time, upon notice to and prior written approval by EPA, provided that EFA
d

etermines that the new form of assurance meets the requirements of this Section, Inn the event of
a dispute, Respondems may change the form of financial assurance required hereunder only in
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aceordance with a final decision resolving such dispute pursuant to Section XV1 (Dhspute
Resolution).

XEVIL  INTEGRATION/APPEMDICES

103, This A0C, its appendices, and any deliverables, technical memorands,
specifications, schedules, documents, plans, or reports {other than progress reports) that will be
develeped pursuant to this AQC and become incorporated into, and enforceable under, this AGC
constitute the final, complete, and exclusive agreement and understanding among the Parties
with respect to the settlement embodied in this AOC, The parties acknowledge that there are no
representations, agreements, or understandings relsting 1o the settlement other than those
expressly contained m this AGC,

104, In the event of a contlict betwsen any provision of this AGC and the provisions of
any document attached 1o this AOQC or submitted or approved pursuant o this ADC, the
provisions of this AOC shall control.

IS, The following documents are attached to and incorporated into this AQC:
Appendix A iz the RD 530W
Appendix B i3 the 2014 ROD
Appendix £ 18 a map that generally depiets the Lower Ley Creek OUL

XXV EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

106, This AQC shall be effective upon receipt by counsel for Respondents after the
AQC is signed by the Director of the Emergency and Remedial Response Division or his
designee.

137, This AQC may be amended by mutual agreement of EPA and Respondents.
Amendments shall be in writing and shall be effective when signed by EPA. EPA's RPM does
not have the authority to sign amendments fo the AQC,

108 Mo informal advice, guidance, suggestion, or comment by EPA s RPM or other
EPA represemiatives regarding reports, plans, specifications, schedules, or any other writing
submilted by Respondents shall relieve Respondents of their obligation 1o obtain any formal
approval required by this AOC, or to comply with all requirements of this AQC, unless it is
formally modified.

XXIX. NOTICE OF COMPLETION OF WORK

109, When EPA determines that all Work has been fully performed in aceordance with
the other requirements of this AOC, with the exception of any continuing obligations required by
this ACC, including payment of Future Response Costs or record retention, EPA will provide
written notice to Respondents. If EPA determines that any such Work has not been completed in
accordance with this AQC, EPA will notify Respondents, provide a list of the deficiencies, and
require that Respondents modify the applicable work plan{s), if appropriate, to correct such
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan{s} s}mﬁi b a Y mia‘iwﬁ”’m this AOC.

Bx<\ »{w ?/jgg;é
Sor

Walter £, Wwﬁzm Director Y/ Date
Fmﬁwmm and Remedial Response Division
- EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfand Site,
Administrative Order on Consent, Index No. §2-2016-2014

Agreed this  day of , 2016,

For Respondeny

Signature:

Name (print):

Title:

Address:
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan(s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014

Agreed this {;j} day of ;ﬁwyﬂﬁ ,2016.

For Respondent Carrier Corporation

Signature: S, S\{fm -
—

Name (print): _ James O’Connor

Title: Deputy General Counsel

Address:

One Carrier Place
Farmington, CT 06032

ED_013603A_00002012-00033



deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan(s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014

¥

For Respondent: Onondaga County

UL

Name (print): Joanne M. Mahoney

Signature:

Title: County Executive

Address: John H. Mulroy Civic Center

421 Montgomery Street, 14™ Floor

Syracuse, New York 13202
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan(s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2
In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014
Agreed this ¥ day of 'ﬁw\tmv , 2016.
For Respondent é{ﬁ&?z‘:( Cronse - ;?Is}szl Lo
Signature: L 2/3/;7\/) / C(Zg@%-\w
ey
Name (print): Tellre o P i’i\\ \le

Title: (\W\ 0‘\/\/\6\&;&/\, . Er“m/\eoa“&u - A

Address: _ /pee Eadenn Blud
M\ Caodo. &
Cleve\and OH YYre2
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified

work plan(s) shall be a violation of this AQC.

By:

Walter E. Mugdan, Director
Emergency and Remedial Response Division
EPA, Region 2

Date

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,

Administrative Order on Consent, Index No. 02-2016-2014

Agreed this i day of UV’/&; , 2016,

¥
For Respondent /%}/{m/ W
Signature: ﬂ M“'><I§\.\

Name (print): _ LmS Stingour

Title: Mﬁﬁg:‘ 5’{*—5”%%&&&;&{&% V4

Address: 3#7 @6’: M M‘/
5%.@ Ay [3Zer
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan(s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014

Agreed this ﬁday of ‘-} U j‘*ﬁ , 2016.

et
For Respondent 75&} 5{: gﬁ%%«f&

Signature: y 72, £

’ -
Name (print): __ P2l A Nicaly

Title: ___[ougn/ J%p@ms?ﬁ?
Address: 261 »fﬂ 37(:’&?% QM&
Lverpsl, My 178F
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deficiencies. Respondents shall implement the modified add approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan{s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014

o

Agreed this | 5 day of TS0 gm\} , 2016,

{
U

For Respondent SYRACUSE CHI!

Signature:

Name (print): Susan A. Kovach
Title: Vice President, General Counsel & Secretary

Address: 300 Madison Avenue
Toledo, Ohio 43604
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deficiencies. Respondents shall implement the modified and approved work plan(s) and shall
submit the required deliverables. Failure by Respondents to implement the approved modified
work plan(s) shall be a violation of this AOC.

By:

Walter E. Mugdan, Director Date
Emergency and Remedial Response Division
EPA, Region 2

In the Matter of Lower Ley Creek Operable Unit of the Onondaga Lake Superfund Site,
Administrative Order on Consent, Index No. 02-2016-2014

Pl g
Agreed this ég_ day of , 2016.

For Respondent . Ty o . , Ad 138

: ,« #f 111« %) ii:é B e:’gﬁ’,g

Address: _ %5 £, fonsumtetmn ST Bn_ Z4p

%"
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